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About Fiona

ÅManaging Attorney at McEntee Law Group

ÅPracticing immigration law exclusively for 12+ 

years

ÅFrom Dublin, Ireland & was once on F-1 visa 

(foreign student) so immigration is personal

ÅFounding Member of the O'Hare Airport Attorney 

Legal Team re: Travel Ban & sued the 

Administration pro bono re: Travel Ban

ÅNational & international media commentator on 

immigration issues

ÅRegularly featured on MSNBC, CNN.com, BBC, 

New York Times & other media outlets in US & 

abroad

ÅRecently published a childrenõs book on 

immigration: Our American Dream



About McEntee Law Group
ÅEstablished in 2010

ÅPractice immigration law exclusively 

ÅAll types of immigration 

ÅBusiness, entertainment, family, removal & 

deportation, waivers, etc.

ÅDiverse team of attorneys, law clerks, 

case managers & legal assistants 

ÅSpeak a variety of languages including:

ÅSpanish, Polish, Arabic, Aramaic, Gujarati, 

Japanese

ÅHeadquartered in Chicago

ÅSatellite office in Dublin, Ireland

ÅAs immigration law is federal, we represent 

clients throughout the U.S.



Clients, Industries, Incubators & Universities
ÅWorldwide corporations

ÅNational retailers

ÅStart-ups

ÅFiona is a mentor to many 

incubators

ÅAdvisor to many universities

ÅTop musicians, artists, & actors

ÅProfessional athletes

ÅEntrepreneurs & investors

ÅIndustries include healthcare, 

pharma, technology, agri -food, 

consumer goods, retail, hospitality, 

insurance, aviation, entertainment, 

sports etc.



Todayôs 

Goals

Å Discuss some commonly used visa options

Å H-1B

Å H-2B

Å TN

Å O-1

Å Identify latest trends, topics & issues with each 

option

Å Address the new H-1B pre-registration and what 

employers need to know

Å How to be Audit or Site Visit Ready

Å How to best prepare and ease any anxieties

Å USCISõs proposed increased filing fees



H-1B

òProfessionaló or òSpecialty 

Occupationó Visa



H-1B Basics

Requirements:

ÅòProfessionaló level employees or those in òspecialty occupationsó

ÅPosition must require a Bachelorõs degree (or higher) in a specific field or its equivalent 
in experience (12 years)

ÅH-1B applicant must be qualified for that position

ÅMust be paid the prevailing or actual wage - determined by job category/location or by 
wages paid to other workers in similar positions

Duration:

ÅInitially granted for a 3 -year period, can be extended for up to 6 years

ÅIf an individual is in the middle of the green card process, can extend H -1B beyond 6 
years

ÅEspecially important for Indian & Chinese nationals



H-1B Cap

ÅNew H-1B visas are limited in number

ÅAnnual cap of 65,000 new H-1Bs, plus 20,000 for those with a U.S. Master's 
degree or higher

ÅGenerally, demand > supply, so there is a random lottery generated to see 
which cases will be adjudicated

ÅIn the first week of April 2019, USCIS received about 200,000 applications for 
the 85,000 numbers available

ÅIf selected & approved, the earliest a H -1B takes effect is October 1 st

ÅIf on OPT & certain conditions met, might be able to get "cap gap" work 
authorization to continue OPT until October 1 st

ÅSome employers (e.g. universities & affiliates) exempt from the cap 

ÅH-1B transfers not subject to òcapó - filed at any time during the year ðonly 
subject to cap once



Hot Topic: Recent Changes to the H-1B Cap

Last Year: Cap Selection Order Change

ÅUSCIS reversed selection order based on education

ÅGave further preference to those with U.S. Masters Degrees (or higher) 

ÅEstimated increased chance of cap selection by about 16% for those with Masters

This Year: Pre -Cap Registration

ÅEmployers will have to register H -1B candidates online for H-1B cases before the 
application deadline

ÅEmployers will have to wait to see if their employee is selected before filing the H -
1B case with the USCIS

ÅAs always, duplicate petitions filed by the same employer for the same employee 
prohibited



H-1B Registration Timeline

Step 1:

March 1- 20 
2020, file basic 
info in registry 

with $10 reg fee

Step 2: 

April 1, 2020, 
lottery begins

Step 3:

65,000 selected 
w/ bachelorõs 

degree or above

Step 4:

20,000 selected 
w/ masterõs 

degree

Step 5: 

90 days to file 
H-1B 

application 



H-1B Registration Portal & Info

ÅWe are anticipating that the USCIS will use the myUSCIS portal but itõs still not 

confirmed ðbased on info received during the beta -testing 

ÅJanuary 9th, the USCIS published a notice that employers & their attorneys can set up 

registration accounts in advance of the registration period BUT we still donõt know 

where/how to do this

ÅUncertainty even at this late stage is concerning 

ÅInfo Needed: 

ÅEmployer info, EIN, Signatory 

ÅBeneficiaryõs name, DOB, COB, COC, gender, passport #

ÅMasterõs or higher

ÅAttestation true/accurate and petitioner intends to employ Beneficiary

ÅBUTé H-1B case should be assessed prior to registration 



H-1B Registration: Timeline Considerations

ÅShould H-1B case be prepared in advance of registration? 

ÅThat way it would be ready for filing on April 1 st if selected in lottery 

ÅWhat if registration doesnõt work as the USCIS intended? 

ÅCould they revert back to paper filing system on April 1 st? 

ÅWhen should H-1B be filed, if selected? 

ÅAny cap gap considerations? 

ÅPremium processing available? 

ÅStill unsure 



Poll #1



Hot Topic: Other H-1B Issues

1. òBuy American & Hire Americanó Executive Order signed in April 2017

ÅDirected DHS to suggest reforms to ensure H-1B visas given to only "most-skilled or 

highest paid"

ÅWe have seen increased scrutiny & higher standards in adjudication

2. Increase in RFEs (60%)

3. Increase in denials, especially for new cap cases (33%) ðsome federal lawsuits 

4. Level 1 & 2 Wage Challenges

High % of Request for Evidence in these cases 

5. USCIS Policy Memo, March 2017

ÅòEntry-leveló computer programmer position would not qualify for a H-1B visa ð

announcement came days before cap



H-1B Visa: Advantages & Disadvantages

ÅAdvantages of H-1B Visa:

ÅEmployees can transfer H-1B from one employer to another

ÅEmployees can have òdual intentó (i.e. allowed to pursue a green card while in H-
1B status)

ÅDisadvantages of H-1B Visa:

ÅThe cap is not available year -round, unless cap exempt

ÅApplication period is March/April

ÅLimited number of H -1B visas available ðlikely results in random lottery selection

ÅH-1B visas are under a heightened level of scrutiny under the current 
Administration

ÅSmaller companies face greater scrutiny



H-2B

Temporary Worker 

(Non-Agricultural)



H-2B Visa: What is it?

ÅThe underlying job is temporary:

ÅOne-time occurrence

ÅSeasonal need

ÅPeak-load need

Å Intermittent need

ÅNot enough qualified US workers 

ÅTypical H-2B positions include:

ÅLandscaping & Ground-scaping

ÅHousekeepers & Cleaners 

ÅWaitstaff & other restaurant workers

ÅConstruction laborers 



H-2B Cap

ÅCongressionalòcapóon the amount of H-2B visasgranted per fiscal year:

ÅCurrently set at 66,000

ÅCap opens twice a year, open to 33,000 workers each time

ÅWith the H-2B visa timing is critical

ÅJan 1st -> spring/summer season - positions starting April 1 st

ÅSummer -> fall/winter positions starting October 1 st



Hot Topic: H-2B in the News


